§200.82

(e) Migratory fisher means a person
who, in the preceding 36 months, has
moved from one school district to an-
other, or from one administrative area
to another within a State that is com-
prised of a single school district, in
order to obtain temporary or seasonal
employment in fishing activities as a
principal means of livelihood. This def-
inition also includes a person who, in
the preceding 36 months, resided in a
school district of more than 15,000
square miles, and moved a distance of
20 miles or more to a temporary resi-
dence to engage in a fishing activity as
a principal means of livelihood.

(f) Principal means of livelihood means
that temporary or seasonal agricul-
tural or fishing activity plays an im-
portant part in providing a living for
the worker and his or her family.

(Authority: 20 U.S.C. 63916399, 6571)

§200.82 Use of program funds for

unique program function costs.

An SEA may use the funds available
from its State Migrant Education Pro-
gram (MEP) to carry out other admin-
istrative activities, beyond those al-
lowable under §200.100(b)(4), that are
unique to the MEP, including those
that are the same or similar to admin-
istrative activities performed by LEAs
in the State under subpart A of this
part. These activities include but are
not limited to—

(a) Statewide identification and re-
cruitment of eligible migratory chil-
dren;

(b) Interstate and intrastate coordi-
nation of the State MEP and its local
projects with other relevant programs
and local projects in the State and in
other States;

(c) Procedures for providing for edu-
cational continuity for migratory chil-
dren through the timely transfer of
educational and health records, beyond
that required generally by State and
local agencies;

(d) Collecting and using information
for accurate distribution of subgrant
funds;

(e) Development of a statewide needs
assessment and a comprehensive State
plan for MEP service delivery;

(f) Supervision of instructional and
support staff;
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(g) Establishment and implementa-
tion of a State parent advisory council;
and

(h) Conducting an evaluation of the
effectiveness of the State MEP.

(Authority: 20 U.S.C. 6392, 6571)

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

§200.83 Responsibilities of SEAs to im-
plement projects through a com-
prehensive needs assessment and a
comprehensive State plan for serv-
ice delivery.

(a) An SEA that receives a grant of
MEP funds must develop and update a
written comprehensive State plan
(based on a current statewide needs as-
sessment) that, at a minimum, has the
following components:

(1) Performance targets. The plan must
specify—

(i) Performance targets that the
State has adopted for all children in
reading and mathematics achievement,
high school graduation, and the num-
ber of school dropouts, as well as the
State’s performance targets, if any, for
school readiness; and

(if) Any other performance targets
that the State has identified for migra-
tory children.

(2) Needs assessment. The plan must
include an identification and assess-
ment of—

(i) The unique educational needs of
migratory children that result from
the children’s migratory lifestyle; and

(if) Other needs of migratory stu-
dents that must be met in order for mi-
gratory children to participate effec-
tively in school.

(3) Service delivery. The plan must de-
scribe the strategies that the SEA will
pursue on a statewide basis to achieve
the performance targets in paragraph
(a)(1) of this section by addressing—

(i) The unique educational needs of
migratory children consistent with
paragraph (a)(2)(i) of this section; and

(ii) Other needs of migratory children
consistent with paragraph (a)(2)(ii) of
this section.

(4) Evaluation. The plan must de-
scribe how the State will evaluate the
effectiveness of its program.

(b) The SEA must develop its com-
prehensive State plan in consultation
with the State parent advisory council
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or, for SEAs not operating programs
for one school year in duration, in con-
sultation with the parents of migra-
tory children. This consultation must
be in a format and language that the
parents understand.

(c) Each SEA receiving MEP funds
must ensure that its local operating
agencies comply with the comprehen-
sive State plan.

(Approved by the Office of Management and
Budget under control number 1810-0662)

(Authority: 20 U.S.C. 6396)

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

§200.84 Responsibilities of SEAs for
evaluating the effectiveness of the
MEP.

Each SEA must determine the effec-
tiveness of its program through a writ-
ten evaluation that measures the im-
plementation and results achieved by
the program against the State’s per-
formance targets in §200.83(a)(1), par-
ticularly for those students who have
priority for service as defined in sec-
tion 1304(d) of the ESEA.

(Approved by the Office of Management and
Budget under control number 1810-0662)

(Authority: 20 U.S.C. 6394)

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

§200.85 Responsibilities of SEAs and
operating agencies for improving
services to migratory children.

While the specific school improve-
ment requirements of section 1116 of
the ESEA do not apply to the MEP,

SEAs and local operating agencies re-

ceiving MEP funds must use the results

of the evaluation carried out under

§200.84 to improve the services provided

to migratory children.

(Authority: 20 U.S.C. 6394)
§200.86 Use of MEP
schoolwide projects.

Funds available under part C of Title
I of the ESEA may be used in a
schoolwide program subject to the re-
quirements of §200.29(c)(1).

(Authority: 20 U.S.C. 6396)

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

funds in

§200.88

§200.87 Responsibilities for participa-
tion of children in private schools.

An SEA and its operating agencies
must conduct programs and projects
under subpart C of this part in a man-
ner consistent with the basic require-
ments of section 9501 of the ESEA.

(Authority: 20 U.S.C. 6394)

§200.88 Exclusion of supplemental
State and local funds from supple-
ment, not supplant and com-
parability determinations.

(a) For purposes of determining com-
pliance with the comparability require-
ment in section 1120A(c) and the sup-
plement, not supplant requirement in
section 1120A(b) of the ESEA, a grantee
or subgrantee under part C of Title I
may exclude supplemental State and
local funds expended in any school at-
tendance area or school for carrying
out special programs that meet the in-
tent and purposes of part C of Title I.

(b) Before funds for a State and local
program may be excluded for purposes
of these requirements, the SEA must
make an advance written determina-
tion that the program meets the intent
and purposes of part C of Title I.

(c) A program meets the intent and
purposes of part C of Title | if it meets
the following requirements:

(1) The program is specifically de-
signed to meet the unique educational
needs of migratory children, as defined
in section 1309 of the ESEA.

(2) The program is based on perform-
ance targets related to educational
achievement that are similar to those
used in programs funded under part C
of Title | of the ESEA, and is evaluated
in a manner consistent with those pro-
gram targets.

(3) The grantee or subgrantee keeps,
and provides access to, records that en-
sure the correctness and verification of
these requirements.

(4) The grantee monitors program
performance to ensure that these re-
quirements are met.

(Approved by the Office of Management and
Budget under control number 1810-0662)

(Authority 20 U.S.C. 6321(d))

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]
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